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The passage of Senate Bill 601 (Marks) in 1993 added fo the PenalCode §13519.8, which
required the Commission on Peace Officer Standards and Training (POST) to establish
guidelines and training for law enforcement’sresponse to vehicle pursuits. Representatives
of more than 120 law enforcement agencies contributed their experience, ideas, and
suggestions in the development of the guidelines. Draff guidelines were reviewed by law
enforcement executives and frainers, legal advisors, communication center managers and
public representatives several fimes before they were approved by the Commission and
published in 1995.

Senate Bill 719 (Romero) was passed and signed into law by-GevernerSchwarzeneggeron
October4,2005. Among otherchanges, Senate Bill 719 expands Penal Code §13519.8
andtherelated Vehicle Code §17004.7, which provides public agenciesimmunity from civil
liability resulting from vehicle pursuits. Agencies must now adopt, -erd-annually train and
obtain a signature from each peace officer affirming that they have been trained their
peace-officers on a pursuit policy that addresses each of the pursuit guidelines (from Penal
Code §13519.8) in order to qualify forimmunity under Vehicle Code §17004.7.

AsaresultofSenateBill 719, POSTassembledlaw enforcement trainers, managers and-
executives,aswellas public members to update the California Law Enforcement Vehicle
Pursuit Guidelines 1995.POST has since reviewed the guidelines and updated them

in 2007 ond oqom for this updo’re |n 2022 lh&e@de#&prewées#ee#e%

The_
Commission intends that, these, guidelines and associated discussion present
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created with the guidance and develeped-with-the-assistance of subject matter
experts including representatives of-the-Cealifernia-Legislature, law enforcement

agencies, law enforcement execuhves ond police ocodemv instructors. Liegal
odwsors

and public represento’rlves olso offered expertise ond opinion in the creohon

update. severaltimesbefore they-were approved-bythe Commission:

oII hmes. They are uniform minimum guidelines that should be a resource for each
agency executive to use in the creation of a specific pursuit policy that the agency i
encouraged to adopt, promulgate and that reflects the needs of the agency, the
jurisdiction it serves and the law. The service priorities, policies and procedures of
each law enforcement agency should reflect the environment and community in
which the agency functions. Accordingly, the guidelines are intended to promote
discussion, analysis and review of the agency'’s pursuit policy. It is recommended tha
these policies be developed in concert with agency legal counsel.

¥eh4ele—pupsuns—5enote Bill 719 esfobhshed The gwdellnes as minimum stondords for

any agency wishing fo avail itself of the immunity specified in Vehicle Code §17004.7.

These guidelines do not constitute a pursuit policy.

In order to seek immunity specified in Vehicle Code §17004.7, an agency must adopf «

and promulgate a written policy on vehicle pursuits (fopics specified within this
guideline document). Agencies must also provide regular and periodic fraining on
an annual basis for their pursuit policy along with regular assessment of their policy,
practices, and fraining. Agencies must ensure that all peace officers of the public
agency affirm with a 5|qnoTure that thev hove recewed read, and understond the
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documentation of 100% compliance with this written attestation. While lack of 100%
compliance has not yet caused the loss of immunity to an agency, each agency is
strongly encouraged to ensure each peace officer has been trained and has signed
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Contents 1 Vehicle Pursuit Guidelines 2 Additional Resources Appendices

Section O n e

Vehicle Pursuit Guidelines

1. When to Initiate a Pursuit,

% Guideline: N

Vehicle Code 817004.7(c)(1): Determine under what circumstances to initiate a pursuit. The policy
shall define a “pursuit,” articulate the reasons for which a pursuit is authorized and identify the
issues that should be considered in reaching the decision to pursue. It should also address the
importance of protecting the public, balancing the known or reasonably suspected offense, the
apparent need for immediate capture against the risks to peace officers, innocent motorists, and
Others to protect the puplic.

Penal Code §13519.8(b)(1): The course or courses of basic training for law enforcement officers
and thesguidelines shall include adequate consideration of each of the following subjects: (1) When

to initia{éeBursuit.

LDe#e#min&uneler—wheL

rcumstan s to-initicte o st 3t

Discussion:The "BalanceTest” shouldbeused as a guide in
determining whether or not to pursue. The Balance Test is an
ongoing decision-making process to analyze the risk of initiating,
continuing, and/or terminating a pursuit. If the threat to public or
officer safety is greater than the need for immediately
apprehending the suspect, then the pursuit should not be
initiated or it should be terminated. An-officersreasonable-

“ TRl

articulate-the reasons-forwhich-o

pursuitis-authorized and-identif
5 7 Y

thettime-Factors, which can be used in continuously assessing ) ;

the need for apprehension versusrisk created by the pursuit, are ) i

setforth below. Other factors may be considered in addition tanceoiprotectingthepublicand:

to those criteria listed below. belancingthekneownoerreasonably-

The policy should remain consistent with applicable Federal ) A «
entneedforimmediatecapture-

and Stafe case law relative to law enforcement pursuits. Case law

N S =N
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Contents 1 Vehicle Pursuit Guidelines 2 Additional Resources

interpreting_

§17004.7 prior tothe amendments of Senate Bill 719 (2005) has
upheld a number of policies, whichinclude alist of factors for
officersto consider when initiating a pursuit.

AN ke agency_~wisheste-avai-isel-oHasimruniy—ol-veaicle
Code §17004- b} should consider the following factorsinerder
forthe policy to_

be sufficiently descriptive to meet the minimum standards for
immunity in accordance with ef Vehicle Code §17004.7(c).
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Contents 1 Vehicle Pursuit Guidelines 2 Additional Resources Appendices

Pursuit Defined

A vehicle Pursuitis an event involving one or more law enforcement officers attempting to
apprehend asuspect operohnq a motor veh|cle while The suspeof is oﬁemohnq To avoid

arrest by using :
eveswe—teehes—suehe&h@h—speed orotherevasive Toc’rlcs such OSdH—WF\g— dnvmg off a
highway, turning suddenly, or driving in a legal manner but willfully failing o yield to the
officer’s signal to stop.

Balance Test — Factors to be Considered, including but not limited to:
-Publicsafety

> Protection of public safety

™

Initial reason(s) for the stod/ ')

> Other persons in or on pursued vehicle (e.g., passengers, minors co-offenders, -

> hostages)

B Vehicular or pedestrian traffic safety and volume

> Location of the pursuit (e.g., school zone, playground, residential, downtown, jurisdiction)
Time of day

B Dangerous driving of the suspect that creates an unreasonable risk to the public

P Known or suspected impairment (if any) of the suspect

> Time of day, Speed-of-fleeing-suspect-Wweather, lighting, -end-visibility and

environmental Read-conditions

P> Road conditions and configuration (e.q., inferstate, divided highway, work zone)

A N N N R
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Contents 1 Vehicle Pursuit Guidelines 2 Additional Resources Appendices

Suspect may be safely apprehended at a later time (e.g., suspect

has been Identified)

I Performance tyofoffender{itknown}/offendercanbelocated at-alatertime- “m [ Formatted: Right: 0.82", Tab stops: 5.69", Left
Ccapabilities of law enforcement vehicle(s)and the vehicle being pursued

P Ability-of officer{s)-driving Availability(time and distance) of additional “ [ Formatted: Right: 0.76"
resources_(e.g., air support, ground units, tagging/tracking capability)

>

Whether supervisory approval is required

> Offices’ tsor's faniliarivasd : .

Quality ofradie communications (e.g., out of range, garbled, none)

v
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Discussion: k

Contents 1 Vehicle Pursuit Guidelines 2 Additional Resources Appendices

Number of Involved Law Enforcement Units Permitted,

GUIDELINE:

Vehicle Code 8§17004.7(c)(2): Determine the total number of law enforcement vehicles
authorized to participate in a pursuit. Establish the authorized number of law enforcement
units and supervisors who may be involved in a pursuit, describe the responsibility of each
authorized unit and the role of each peace officer and supervisor and specify if and when
additional units are authorized.

Penal Code §13519.8(b)(2): The course or courses of basic training for law enforcement

officers and the guidelines shall include adequate consideration of each of the following

subjects: (2) The number of involved law enforcement units permitted.
Determine-the-totalnumber-oflaw-enforceme]

<

ien-The policy should describe the number and types of law
enforcement vehicles authorized fo engage in pursuit at any one time. Such units may include the
primary, secondary, supervisor, and other agency authorized units. Public safety should be the
foremost consideration when determining the number of units permitted.

Anlfthe agency wishesto-avaititselfoftheimmunity-of Vehicle Code-§17004-Z{b}-tshould consider the

following factorsin order for the policy fo be

_sufficiently descriptive to meet the minimum standards for immunity in accordance with ef-
Vehicle Code §17004.7(c).

Factors to Consider, including but not limited to:

> Total number of law enforcement vehicles ype-efunits-{marked/unmarked -
rotereyelescaninerete;-authorized fo participate in a pursuit

A

A

Iy

A

> Types of units (supervisor, marked/unmarked, motorcycles, canine, etc.) authorized
fo participate in a pursuiteenfinedto-limitedroles

P If and when additional units are authorized, types of units, and their roles

Tacticsand techniques authorized for units approved to “trail* or parallel a pursuit

(exgtrafficcontrolinadvance olthepursuit);
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Number of suspectsin fleeing vehicle

>
N Number of officers per unit/vehicle
N Nature of violation/suspected offense ,
Officer safety, to include information concerning the presence/use of firearms,
¥ “overt threat of force or other unusual hazard
>

Vehicular or pedestrian traffic safety and volume

Location of the pursuit (e.q., school zone, playground, residential, downtown, <.

jurisdiction, interstate, divided highway, work zone)

Time of day, weather, lighting, visibility, and environmental conditions
- etics of
location/area Availability of air

support,

> Availability of assisting agencies/jurisdictions

b o .
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Contents 1 Vehicle Pursuit Guidelines 2 Additional Resources Appendices

Responsibilities Of Primary aAnd Secondary Law Enforcement Units,

GUIDELINE: «

Vehicle Code §17004.7(c)(2): Establish the authorized number of law enforcement units andl
supervisors who may be involved in a pursuit, describe the responsibility of each authorized
unit and the role of each peace officer and supervisor.

Penal Code 813519.8(b)(3); The course or courses of basic training for law enforcement «

officers and the guidelines shall include adequate consideration of each of the following
subjects: (3) Responsibilities of primary and secondary law enforcement units.
2 <

<

Discussion: The policy should address the fact that alaw enforcement pursuitis arapidly changing
event. The responsibility of each authorized unit engaged in pursuit may change depending on the
circumstances. The need for_

continually assessing the role of involved units should be considered. «
consider the following factorsir-erder for the
policyto

Anlfthe agency_-wishesto-availiselfof the

ke sl Cale tnle e T should o

be sufficiently descriptive to meet the minimum ; ;

standards for immunity in accordance with of |

Vehicle Code §17004.7(c). SEEREEEEE RIS SRR R
it - .
Factors to Consider, including but noft limited to: are-authorized.
ARO% of primary unit (e.g., responsibility for the v/

conduct of the pursuit, communications)efficer{s}-andiorsupervsor{siregarding:

Role(s) of secondary unit (e.g., may assume communications)riticting-apursuit <

A

Role of supervisor (e.g., overallmanagement and control of the pursuit-see section 9

N N D O S e O R O O N S S S S N

Californialaw Enforcement VEhiclEPursuit GuidElinEs

L

Formatted: Indent: Left: 1.5", Right: 2.94", Line
spacing: Multiple 1.71 i

{Formatted: Font: Tahoma }
| Formatted: Indent: Left: 0.51", No bullets or
numbering

| Formatted: Normal, No bullets or numbering

numbering

Formatted: Indent: Left: 0.51", No bullets or
numbering

i {Formatted: Normal, Indent: Left: 0.5", No bullets or

Formatted: Font: (Default) Arial, 12 pt }

{ Formatted: Indent: Left: 0.5" ]

{ Formatted: Indent: Left: 0.5", Right: 043", Space }

Before: 4.55 pt

[ Formatted: Normal ]

Formatted: List Paragraph, Indent: Left: 1", First line:
0", Space Before: 0 pt, Bulleted + Level: 1 + Aligned at:
0.43" + Indent at: 0.68"

Formatted: Character scale: 100%

Formatted: List Paragraph, Indent: Left: 1", Space
Before: 0 pt

ﬁ
; |
Formatted: Character scale: 100% }
ﬁ
J

" | Formatted: Indent: Left: 0.5"

Formatted: Normal, Indent: Left: 0.5", First line: 0.5",
Right: 0", Space Before: 0 pt, Line spacing: single

) { Formatted: Normal, Indent: Left: 0", Space Before: 0

Formatted: Indent: Left: 1"



http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=17004.7&lawCode=VEH
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=13519.8&lawCode=PEN

Contents 1 Vehicle Pursuit Guidelines 2 Additional Resources Appendices

regarding supervisory responsibilities) Continging-orterminating-apursuit

“ | Formatted: Normal, Indent: Left: 1", Right: 0", Space
Before: 0 pt, Line spacing: single

Formatted: Normal, No bullets or numbering, Tab
stops: Not at 1.67"

<

Formatted: Character scale: 100%, Not Expanded by /
Condensed by

Formatted: Normal, Space Before: 0 pt, No bullets or
numbering, Tab stops: Not at 1.67"

Conditions for authorizing addifional units h Formatted: Normal, No bullets or numbering, Tab

stops: Not at 1.67"

{ Formatted: Character scale: 100%

Formatted: Character scale: 100%

\‘\ Formatted: Character scale: 100%

Formatted: Character scale: 100%

numbering, Tab stops: Not at 1.67"

{Formatted: Normal, Space Before: 0 pt, No bullets or

Formatted: Character scale: 100%

Formatted: Normal, Indent: Left: 0", Right: 0", Space
Before: 0 pt, Line spacing: single

[ Formatted: Character scale: 100%

Formatted: Normal, Indent: Left: 0", Line spacing:
single

e o o Jo O Ao O o L A A A

N N D O S e O R O O N S S S S N

Californialaw Enforcement VEhiclEPursuit GuidElinEs n I



Contents 1 Vehicle Pursuit Guidelines 2 Additional Resources Appendices

<

3:4. Driving Tactics

GUIDELINE:
Vehicle Code 817004.7(c)(5): Determine the driving tactics and the circumstances under
which the tactics may be appropriate.

1

Penal Code §13519.8(b)(4): The course or courses of basic training for law enforcement
officers and the guidelines shall include adequate consideration of each of the following
subjects: (4) Driving tactics.

Discussion: In drafting the policy, consider driving tactics that may be appropriate during a pursuit. The
decision to use or not use specific driving factics requires the same assessment considerations
discussed in the guidelines concerning pursuit initiation, continuation, and termination. If represents
balancing what is known and/or reasonably suspected and the need forimmediate capture against
the risks to the public and officers.

An agency A Y 3 - ;
considerthe following factorsinerderforthe policy to be sufficiently descriptive fomeet the minimum
standards_for immunity in accordance with -efVehicle Code §17004.7(c).

Factors to Consider, including but not limited to:
> Spacing (distance between vehicles)

> Clearing iintersections

» .

» ~ . Funitsindi
Passing

> Paralleling

> Trailing
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| Use-ofemergency-equipment
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<

4.5, Air Support
GUIDELINE:

'S

Vehicle Code 817004.7(c)(8): Determine the role of air support, where available. Air supporf]

[ Formatted: Indent: Left: 0.5"

shall include coordinating the activities of resources on the ground, reporting on the
progress of a pursuit, and providing peace officers and supervisors with information to
evaluate whether or not to continue the pursuit.

A

Penal Code 813519.8(b)(5): The course or courses of basic training for law enforcement - [Formattedz Indent: Left: 0.5"

officers and the guidelines shall include adequate consideration of each of the following
subjects: (5) Helicopter assistance.

. A 5 - { Formatted: Indent: Left: 0"

Discussion: Aircraft can provide valuable assistance to the portshalinclude coordinating the, { Formatted: Indent: Left: 0.5", Right: 0.38"

units and supervisor(s) involved in a pursuit. Where air support activitiesof rescurcesonthe ground-
may be is-available during a pursuit, a policy should contain reporting-on-the progress-of o-

procedures._ ) - i
tofacilitate coordination by the airunitandthe ground law ' . it . i
enforcement units. i
mwmepﬂeﬂeml‘ o {Formatted: Indent: Left: 0.5", Right: 0.38", Space
An -aircraft is not defined as an authorized emergency vehicle the-pursui Before: 4.55 pt

in the California Vehicle Code andshould notbe described as a pursuit vehicle.

An agency should consider the following factors for the policy to be sufficiently descriptive < | Formatted: Indent: Left: 0.5, Right: 0.38", Space
to meet the minimum standards for immunity in accordance with Vehicle Code Before: 4.55 pt, Tab stops: 6.94", Left
§17004.7(c).

) {Formatted: Indent: Left: 0.5", Right: 0.01"

| Formatted: Indent: Left: 0.5", Right: 0.01", Space
Before: 8.9 pt

{ Formatted: Font: Bold

> Communications, coordination of activities of ground units, progress of the

P pursuit

>

Provide information to supervisor(s), ground unit(s) for continuous assessment of
>

risk to public, officer(s), and suspect(s)
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Whether to continue or modify ground unit response

-Intersection/traffic analysis

llumination (use of spotlight)

Surveillance tactics + | Formatted: Right: 0.26"

> Time of day, Wweather, lighting, visibility, and environmental conditions

> Number of airunits

Inability to fly/challenges when near maijor qirports

Aircraff safety “ [ Formatted: Right: 0.26"
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$.6. Communications

GUIDELINE: “ {Formatted: Indent: Left: 0.51", No bullets or
numbering
Vehicle Code 817004.7(c)(3): Determine the communication procedures to be followed
during a pursuit. Specify pursuit coordination and control procedures and determine
assignment of communications responsibility by unit and organizational entity.
- ' {Formatted: Font: (Default) Arial, 12 pt

‘ {Formatted: Normal, No bullets or numbering

'S

Penal Code §13519.8(b)(6): The course or courses of basic training for law enforcement
officers and the guidelines shall include adequate consideration of each of the following

Formatted: Indent: Left: 0.51", No bullets or

subjects: (6) Communications. numbering
Discussion: The policy should describe communications requirements related to initiating, continuing,
terminating, and concluding a pursuit.
Anagency should consider the following factorsin orderforthe policy to be sufficiently descriptive to
meet the minimum standards of Vehicle Code §17004.7(c).
Guideline: « | Formatted: Indent: Left: 05", Right: 0.01"
) el

99 e l#e . . ; S .F .

jei iph ik : coordination-and-contiokprocedure« | Formatted: Indent: Left: 0.5", Right: 0.01", Space
Code§17004-He) and-determine-assignment-of- Before: 8.9 pt

B e 1 Formatted: Indent: Left: 0.5", Right: 0.01", Space
: . . L. : P : Before: 4.55 pt, Line spacing: Multiple 1.04 i
Factors to Consider, including but not limited to: unit-and-organizational-entity:
o - o R { Formatted: Font: Bold
> Notifying the communications center of the initiation of a pursuit < [

Formatted: Right: 0.01"

e A L

P Initial information broadcast by primary unit, which ;+he-initiehinfermeation may
include:

¢ Unit identification

* location, direction of travel-end-speed, [Formatted: Font color: Auto, Character scale: 100%

* Speed of officer(s) and/or speed/evasive tactics of fleeing suspect(s) “~ [ Formatted: Right: 0.01"

 Initial reason(s) for the stoppursuit
* Description of pursued vehicle, including license number, if known

* Number of occupants in fleeing vehicle, if known

Formatted: Font color: Auto, Character scale: 100%,

e Road conditions
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Pedestrian, vehicular traffic patterns, and volume,

Officer safety, to include information concerning the presence/use of <«

firearms, overt threat of force, or other unusual hazard

Trafi i, .

Assignment of communications responsibility

Secondary unit(s), notify communications of joining the pursuit and «

when appropriate will take responsibility for radio communications

Additional crimes observed «

> Control/Coordination ppeeeg res «

If available, sSupervisor noftificationa-{if-evailable},

Formatted: Font color: Auto, Character scale: 100%,
Not Expanded by / Condensed by
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{Formatted: Right: 0.01"

{ Formatted:

Right: 0.01"

{ Formatted:

Font: Century Gothic

{ Formatted:

Indent: Left: 1.5", No bullets or

or numbering, Tab stops: Not at 1.68"
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Air support and/or canine unit availability and ETA,

Continuing updates (other pertinent information as it becomes available),

Ongoing updates of suspect vehicle speed and behaviors,

Identify any additional outside agencies joining the pursuit,

Clearing the radio of non-emergency traffic N

Agency/Multi-jurisdictional communications, relaying necessary information fo
other officers and jurisdictions (when needed)

Designation of communication frequency

Dispatch center roles and responsibilities N
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6.7. Capture of Suspects L

GUIDELINE: “ [Formatted: Indent: Left: 0.5"

Vehicle Code 817004.7(c)(10): Determine procedures for apprehending an offender
following a pursuit. Safety of the public and peace officers during the law enforcement effort
to capture an offender shall be an important factor.

Penal Code 813519.8(b)(7): The course or courses of basic training for law enforcement
officers and the guidelines shall include adequate consideration of each of the following
subjects: (7) Capture of suspects.

Discussion: The safety of the public and officers during the law enforcement effort to capture “ { Formatted: Indent: Left: 0.5", Right: 0.01"

an offenderis a consideration when a pursuit concludes. The apprehension and capture of a suspect must
be done in accordance with state and federallaw aswellasdepartment policies and procedures. The
fluidity of the situation and reasonableness of the tactics used under the totality of the
circumstances should be considered.

ost-pursuitdiscipline {officerrestraintlisimportantatthecon R e “ '[Formatted:lndentLeft: 0.5"

Departmentsshouldreferto theiruse of force policy in determining procedures for taking asuspect
into custody. The policy-maker may consider_an assessment by the officer or supervisor af the
scene as to whether there are sufficient units on scene to safely handle the apprehension and
if so, restricting restrieting uninvolved units from_

responding to the termination point. -urlessrequested-by-an-officerorsupervisorresponsible 1 { Formatted: Indent: Left: 0.5", Right: 0.48", Space

Before: 9.05 pt, Line spacing: Multiple 1.06 li

An #Hhe agency wishesto-avaibiselfoHhedmmuniby-ofVehicle Code §17004.7{b}- should “ { Formatted: Indent: Left: 0.5"

considerthe following factorsin orderforthe policy to be sufficiently descriptive fomeetthe minimum
standards for immunity in accordance with e£Vehicle Code §17004.7(c).
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Factors to Consider, including but noft limited to: A { Formatted: Normal, Space Before: 0 pt

> |dentify person(s) in command at the termination point

1 Availability/use of arrest team, Formatted: Font color: Custom Color(RGB(35,31,32)),

Character scale: 85%

> Use of “highrisk™ car stop techniques

» Availability of additional_units “m '[Formatted; Right: 0.01"

» Physiological and psychological condition of the officer(s)

» Department use of force policy/options

Utilize de-escalation techniques (when appropriate) “ { Formatted: Right: 0.01"

Characteristics of termination location

8. _Continuation or Termination of Pursuit, [Formatted: Font: Tahoma, Character scale: 100%
“7 | Formatted: Indent: Left: 0.51", No bullets or
GUIDELINE: numbering

Vehicle Code 817004.7(c)(9): Determine when to terminate or discontinue a pursuit. Factorg
to be considered include, but are not limited to, all of the following:

A. Ongoing evaluation of risk to the public or pursuing peace officer(s)

B. The protection of the public, given the known or reasonably suspected offense and
apparent need for immediate capture against the risks to the public and peace

officer(s)

C. Vehicular or pedestrian traffic safety and volume

D. Time of day, weather, lighting, visibility, and environmental conditions

E. Traffic conditions

F. Speeds
G. Availability of air support

H. Procedures when an offender is identified and may be apprehended at a later time of
when the location of the pursuit vehicle is no longer known

Penal Code 813519.8(b)(8): The course or courses of basic training for law enforcement
officers and the guidelines shall include adequate consideration of each of the following
subjects: (8) Termination of a pursuit.
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Discussion:The policy should describe theissuestobe considered by officers and supervisorsin
the decision to continue or terminate a pursuit. The balance test should be used as a guidein
making the determination. Factors, which canbe usedin continuously assessing the need for
apprehension versusrisk created by the pursuit, are set forth below. Other factors may be
considered in addition to those criteria listed below.

An agency should considerthe following factorsin orderforthe policy to be sufficiently descriptive to
meetthe minimum standards for immunity in accordance with Vehicle Code §17004.7(c).

Factors to Consider, including but not limited to:
> Protection of public safety

> Initial reason(s) for the stop

> The apparent need for immediate capture balanced against the risks to
peace officers, innocent motorists, and others to protect the public

Passengerin officer’s vehicle (e.g., citizen, witness, prisoner)
Pedestrian and vehicular traffic patterns and volume
4 Other persons in or on pursued vehicle (e.q., passengers, co-offenders, hostages)

> Location of the pursuit (e.g., school zone, playground, residential, downtown, jurisdiction)

Dangerous driving of the suspect that creates an unreasonable risk to the public

Known or suspected impairment (if any) of the suspect

> Time of day, weather, lighting, visibility, and environmental conditions

> Road conditions and configuration (e.q., interstate, divided highway, work zone)

v

Suspect may be safely apprehended at a later time (e.g., suspect has been identified)

Performance capabilities of law enforcement vehicle(s) and the vehicle being pursued
Availability (time and distance) of additional resources (e.g., air support, ground
units, tagging/tracking capability)

Whether supervisory approval is required

v vVvVve v

v

Officer's/supervisor's familiarity with the area of the pursuit

P Quality ofradio communications (e.g., out of range, garbled, none)
When involved in a pursuit, police motorcycles and unmarked law « { Formatted: Normal, Indent: Left: 1.39", First line: 0‘11"}
enforcement vehicles should be replaced by marked 4-wheel emergency
vehicles as soon as practicable

Formatted: Font: Tahoma, Character scale: 100%

A

<_,> Z9. Supervisory Responsibilities

| Formatted: No bullets or numbering

1
T
—

Formatted: Indent: Left: 0.51"

Formatted: Indent: Left: 0"

o JU L

GUIDELINE:

Vehicle Code §17004.7(c)(4): Determine the role of the supervisor in managing and « [ Formatted: Indent: Left: 05" )
\\\controllinq a pursuit. Supervisory responsibility shall include management and control of a
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pursuit, assessment of risk factors associated with a pursuit, and when to terminate a
pursuit.

Penal Code §13519.8(b)(9): The course or courses of basic training for law enforcement
officers and the guidelines shall include adequate consideration of each of the following
subjects: (9) Supervisory responsibilities.

Guideline:

Determine when to terminate or

discontinue a pursuit. Factors to be

considered include, but are not

limited to, all of the following:

A. Ongoingevaluationofriskto

the public or pursuing peace
officer.

B. The protection of the public,
given the known orreasonably
suspected offense and
apparent need for immediate
captureagainsttheriskstothe
public and peace officers.

C.  Vehicular or pedestrian traffic
safety and volume.

Weather conditions.
Traffic conditions.
Speeds.

Availability of air support.

T o mmDo

Procedureswhen an offender
R is identified and may be

apprehended at a later time
or when the location of the
pursuit vehicle is no longer

T known.
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| Formatted: Normal, Space Before: 0 pt, No bullets or
numbering, Tab stops: Not at 0.51" + 0.51"

Formatted: Normal, Space Before: 0 pt

{ |
| )
{ Formatted: Indent: Left: 0" }
[ ]
| |

Formatted: Indent: Left: 0", Right: 0.01"

As with any criticallaw enforcement incident, it should not be necessary for the supervisor to
be presentin order to begin exercising management and confrol of a pursuit. Active participationmay
referftomonitoringthe pursuit from anotherlocation or participating in the pursuit as an authorized unit.

An fthe-agency wishes-to-availifself of theimmunity-of Vehicle Code §17004.2{b}itshould I [ Formatted: Indent: Left: 0.5" }
considerthe following factorsin orderforthe policy to be sufficiently descriptive fomeetthe minimum
standards_of immunity in accordance with -ef-Vehicle Code §17004.7(c).

| Formatted: Indent: Left: 0.5", Right: 0.01", Space
Before: 4.55 pt

Factors to be Considered by the Supervisor, including but not limited fo: < | Formatted: Normal, Indent; First line: 0.5", Space
Before: 0 pt, No bullets or numbering, Tab stops: Not
at 0.51" + 0.51"
® The role of the supervisor in managing and controlling a pursuit . {Forma“ed: Font: Century Gothic, 11 pt }
o Dispatch, units, and chain of command (if appropriate) nofified whena = < {F"ma“ed: Indent: Left: 1" }
supervisor is monitoring a pursuit [Formattedz Indent: Left: 1.5" }

o _Monitoring the number of units involved in a pursuit

o Asses the need for additional resources (e.q., air support, canine, etc.)

o Notify and/or coordinate with interjurisdictional pursuits

o Ensure completion of post-pursuit review and proper documentation
including CHP 187A form submitted within 30 days

o Pursuit intervention

o Proceed to termination point

o Assessment of risk factors associated with a pursuit A { Formatted: Indent: Left: 1" }

o Speed of pursuit 1 '[Formatted: Indent: Left: 1.5 }

o _Time of day, weather, lighting, visibility, and environmental conditions

o _Conditions of the vehicle, driver, and roadway

o Hazards to uninvolved bystanders or motorists

. . {Formatted: Indent: Left: 1" ]
e When fo terminate a pursuit < - -
| Formatted: List Paragraph, Indent: Left: 1.5", Right: 0",
o Monitor the pursuit for indications that termination of the pursuit may be < Space Before: 0 pt, Line spacing: single, Bulleted +
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appropriate, { Formatted: Character scale: 100% ]

“ Formatted: Body Text, Right: 4.12", Line spacing:
Multiple 1.71 li

Conditionsotthevehicle; < | Formatted: Body Text, Right: 4.12", Space Before: 0
> pt, Line spacing: Multiple 1.71 li
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9.10. Pursuit Intervention
GUIDELINE: «
Vehicle Code §17004.7(c)(6): Determine authorized pursuit intervention tactics. Pursuit «

intervention tactics include, but are not limited to, blocking, ramming, boxing, and roadblock
procedures. The policy shall specify under what circumstances and conditions each approved
tactic is authorized to be used.

Penal Code 813519.8(b)(10): The course or courses of basic training for law enforcement
officers and the guidelines shall include adequate consideration of each of the following subjects:
: (10) Blocking, ramming, boxing, and roadblock procedures.

Discussion: The policy should describe the factors to be considered by officers and supervisors_ <

in making the decision to apply authorized infervention tactics. It should recognize therisks to the <
public and officersin the application_

of these tactics, and the application of each authorized tactic should bereasonableinlight of the
circumstances confronting the decision- maker(s) af the time of the decision.

Policy considerations concerning the approval of, andtype of, specific tactics to terminate a pursuit should <
include balancing the potential hazards arising from the use of each tactic and the possible risks fo
the public, officers, and persons._

inoronthe pursued vehicle. Statutory and case law concerning the use of these tactics should be <
considered in the development of this section of the policy.

Additional methods of interventionmayinclude fe~PIT fechnique” (PursuitIntervention/Immobilization <

Technique), spike strips,_and/or other technologies.y-{e-g-GRS/remoteconirol-andtheuse-otirearms:
Anlftheagency wishesto-availifselfoftheimmunityof\ehicle Code §17004 b}t should consider <

the following factorsin orderfor the policy fo be sufficiently descriptive tomeetthe minimum standards
for immunity in accordance with efVehicle Code §17004.7(c).

Factors to Consider,@glgo\lin\q\@f\rplIimited to: <
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> Training on the method/tactic_(officer and public safety emphasis)

> Type of vehicles involved (motorcycle, car, SUV, etc.)
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= Speed_of officer(s) and/or speed/evasive tactics of fleeing suspect(s)

> Location of the pursuit (school zone, playground, residential, work zone, downtown) «
2 Road conditions

» Occupant(s) of suspect vehicle (hostages, innocent persons, juveniles, etc.)

I Pedestrian and vehicular traffic patterns and volume

» Time of day, wiWeather, lighting, —ard-visibility. and environmental conditions

+«—Department use of force/deadly force shooting-policy Neture-of-the-offense «
The apparent need for immediate capture balanced against the risks to .

peace officers, innocent motorists, and others to protect the public

Initial reason(s) for the stop “n

Technology based intervention (e.g., ability to remotely shut down vehicle,
restrict speed, obtain GPS tracking, etc.)

10.11. Speed of Pursuit

GUIDELINE: “
Vehicle Code 817004.7(c)(7): Determine the factors to be considered by a peace officer and «
supervisor in determining speeds throughout a pursuit. Evaluation shall take into
consideration public safety, peace officer safety, and safety of the occupants in a fleeing
vehicle.

Penal Code §13519.8(b)(11): The course or courses of basic training for law enforcement <
officers and the guidelines shall include adequate consideration of each of the following
subjects: (11) Speed limits.

Discussion: Pursuits can occur at any speed. A policy should provide directionto officers,
supervisors, and managers to guide decisions regarding speeds throughout a pursuit.

Reasonableness is recognized as a general standard for guiding officers' discretion concerning the

speeds ofo pursuit. TneFfactors Towh\tehmeybe con5|der in sechoneelley—theeﬁhee&s)—eael&upepwsep{s—}

F%@@-m—@a@q\el “When TQ Iomoie a PQFS\UIL qng %&eﬁﬂ@iechon Qonfmqqtqn 0[
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Termination of a Pursuit, are also applicable to this section and may be considered..

An lifthe-agency wishesto-avaititself of the immunity-of Vehicle Code §17004-7b) it should consider the<« — { Formatted: Indent: Left: 0.5", Right: 0.01", Tab stops: }

following factorsin order forthe policy to_ 4.13", Left

be sufficiently descriptive to meet the minimum standards_for immunity in accordance with -e£Vehicl

Code §17004.7(c).
Factors to Consider, including but not limited tfo: | “ | Formatted: Normal, Space Before: 0 pt, No bullets or
numbering, Tab stops: Not at 0.51" + 0.51"
B Public safety, risk to officer(s), risk to suspect(s) are continually assessed, and balanced
against apparent need for capture
Speed risk assessment should be based on the totality of the circumstances including but ngt« [ Formatted: Indent: Left: 1.5" ]
limited to the following factors:
> Pursuit speed have become unsafe for road conditions and/or locations
Capabilities of law enforcement vehicle(s)
Nature-of offense-and-apparent-circumstances Officersafety < | Formatted: Normal, Indent: Left: 0.91", First line: 0.5",
- Mehicle Codereguirements < | Right: 0", Space Before: 0 pt, Line spacing: single
s . ™ . . {Formatted: Right: 1.26"
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. . . ”
> Other persons in or on pursued vehicle (e.g., passengers, co-

> offenders, hostages)

Officer/supervisor Location-otthe-pursuit-{e-g--schoolzone-

1512, Interjurisdictional Considerations

&

GUIDELINE:

Vehicle Code 817004.7(c)(11): Determine effective coordination, management, and control of

interjurisdictional pursuits. The policy shall include, but shall not be limited to, all of the

following:

A. Supervisory control and management of a pursuit that enters another jurisdiction

. Communications and notifications among the agencies involved

B
C. Involvement in another jurisdiction’s pursuit
D

. Roles and responsibilities of units, coordination, management, and control at the

termination of an interjurisdictional pursuit

Penal Code §13519.8(b)(12): The course or courses of basic training for law enforcement

officers and the guidelines shall include adequate consideration of each of the following

subjects: (12) Interjurisdictional considerations.

Discussion: The policy should describe the issues to be considered by an officer and supervisor
relatedtoinvolvementininterjurisdictional pursuitsandrequestinginterjurisdictional law enforcement

N N D O S e O R O O N S S S S N
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resources during a pursuit.
The policy should describe procedures that guide officers’ and supervisors’ decisions when

requesting or responding to requests for interjurisdictional cooperation during a pursuit based
on department policy and/or any interagency agreements where applicable.

AabRcagency s rsees s a s s p o e e Canle L T TR Bshould

considerthe following factorsin orderforthe policy to be sufficiently descriptive fomeet the minimum
standards for immunity in accordance with ef\/Vehicle Code §17004.7(c).
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Guideline:
Determine effective coordi- nation, management, and control of interjurisdictional pursuits. The policy shallinclude, butshallnotbe
limited to, all of the following:

A.  Supervisory control and management of a pursuit that enters anotherjurisdiction.

B. Communications and notifications amongthe agenciesinvolved.

C. Involvement inanother jurisdiction's pursuit.

D. Roles and responsibilities of units and coordination, management, and control at the termination of an

interjurisdictional pursuit.

Factors to Consider,_including but not limited to:

> Supervisory management and control of a pursuit that enters another jurisdiction
> Communications and noftifications among the agencies involved
> Assistance available from the agency into whose jurisdiction the pursuit enters

> Responsibility of an officer or employee who becomes aware of an outside
jurisdiction conducting a pursuit within the employee's jurisdiction

> Procedures for the agency to provide assistance, including assuming control of a
pursuit

> Any-agency restrictions or Jimits-prohibitions regardingag involvement in an outside-
agency pursuit

> Anylimifs onthe number of agencies and/or units allowed in pursuit at one time

> Coordination, management, and control at the termination of aninterjurisdictional
pursuit

> Agencies coordination, Rresponsibility for captured suspect(s) eny-arrest, booking
process and applicable chargestsiwhenthe-offender{sHscaptured

> Factors that might warrant relinquishment of a pursuit to another jurisdiction
(e.g., unfamiliarity with the areaq, loss ofradie communications, or interagency
agreement)

1213, Conditions of the Vehicle, Driver, Roadway, Weather and Traffic

<

GUIDELINE:
Vehicle Code §17004.7(c)(9)(C,D,E,F): Determine when to terminate or discontinue a pursuit.

Factors to be considered include, but are not limited to, all of the following:

C. Vehicular or pedestrian traffic safety and volume

D. Weather conditions

E. Traffic conditions

F. Speeds

< Pe 5 : £ 0L Courses.o i ining.far eqfor
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officers and the guidelines shall include adequate consideration of each of the following
subjects: (13) Conditions of the vehicle, driver, roadway, weather, and traffic.

Discussion: Evaluation should take into consideration public safety, peace officer safety, and safety of “~ { Formatted: Indent: Left: 0.5 }

the occuponts ina ﬂeemg vehicle. me;epe%m@n#emed—vekuete&e;&me%elﬁe@*penene&

ebumfRoodwoy condmons mcludmg weotherond fraffic are considerations for pursuﬁ decision-

making. fic;shouldbe factoredinpursuit-decision-making, {Formatted: Font color: Custom Color(RGB(35,31,32)), }

Character scale: 90%
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Anfthe agency wi = 2 impunity-of Vehicle Code §17004.7{b) it should-consider “ [Formatted: Indent: Left: 0.5

the following factorsin orderfor the policy fo be sufficiently descriptive tomeetthe minimum
standards_for immunity in accordance with -efVehicle Code §17004.7(c).

Formatted: Indent: Left: 0.5", Right: 0.33", Space
Before: 4.55 pt, Line spacing: Multiple 1.04 |i

Factors to Consider,_including but not limited to: < | Formatted: Indent: Left: 0.51", No bullets or
numbering
» Pedestrian, vehicular traffic patterns, and volume “ { Formatted: Normal Indent: Left: 0.89" First line: 0.5"
Speed of officer(s) and/or speed/evasive tactics of fleeing suspect(s) No bullets or numbering
> Conditions affecting vehicles (type, condition, emergency equipment, capabilities, etc.) < [Fo,ma“ed: Font: Century Gothic, 11 pt
= Conditions affecting drivers (physiological, psychological, abilities) { Formatted: Right: 0.01"

(D U | U (Y

> Roadway conditions (width, surface)

>
WeagtherEnvironmental conditions (e.g., hills, curves, mountainous, etc.)
>
Time of day, weather, lighting, visibility and environmental conditionsrainr-fog-ice snowt
Guideline:
Determine the vehicle, driver, roadway,
weather, and traffic conditions to be
cfficconditionstheavy,moderate) considered by a peace officerand = { Formatted: Right: 0.01"
supervisor in a pursuit.
13.14. Hazards to Uninvolved Bystanders or Motorists
GUIDELINE: “ {Formatted: Indent: First line: 0.5"

Vehicle Code 817004.7(c)(1): Determine under what circumstances to initiate a pursuit. The <

' {Formatted: Indent: Left: 0.5"

policy shall define a “pursuit,” articulate the reasons for which a pursuit is authorized and
identify the issues that should be considered in reaching the decision to pursue. It should
also address the importance of protecting the public and balancing the known or reasonably
suspected offense and the apparent need for immediate capture against the risks to peace
officers, innocent motorists, and others to protect the public.

Penal Code §13519.8(b)(14): The course or courses of basic training for law enforcement
officers and the guidelines shall include adequate consideration of each of the following
subjects: (14) Hazards to uninvolved bystanders or motorists.

“ {Formatted: Indent: Left: 0.5"

Discussion: Itis the intent of these guidelines to minimize the risks to innocent bystanders in pursuits.
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Hazards touninvolved bystanders ormotorists during the law enforcement effort to capture a- |

suspect are aconstantfactor, to consider during pursuit. Begbtconcerningthe propriety

[Formatted: Font color: Auto, Character scale: 100%

Formatted: Font color: Auto, Character scale: 100%,
Not Expanded by / Condensed by

The policy should describe the factors fo be considered by an officer and supervisorin the decision fo < ~
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and state statutes, and case law relative to law enforcement pursuits.

Anlti-the agencyy-wisheste-avaitiselerthedmpuaity-obekice-Coda-$17604- ) should

considerthe following factorsin orderforthe policy to be sufficiently descriptive fomeetthe minimum
standards_for immunity in accordance with -ef-Vehicle Code §17004.7(c). |

Before: 4.55 pt
‘ [Formatted: Indent: Left: 0.5"

Formatted: Indent: Left: 0.5", Right: 0.34", Space }
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> Protfection of public safety

B Initial reason(s) for the stop
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peace officers, innocent motorists, and others to protect the public, Before: O pt, Line spacing: single
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{ Formatted: Strikethrough

Guideline:
Determine the appropriate
balance betweenthe needtopursue

criminal suspects and the hazards fo

b Vehicle Code reguirements uninvolved bystanders or motorists. [ Formatted: Strikethrough

> Passengerin officer’s vehicle (e.g., citizen, witness, prisoner)

> . . i

> Otherpersonsin oronpursued vehicle (e.g., passengers, -minors, co-offenders, b { Formatted: Font color: Auto, Character scale: 100%
‘hogOges,) - . N {Formatted: Font color: Auto, Character scale: 100%
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{Formatted: Normal, Indent: Left: 1", First line: 0.39",
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Dangerous driving of the suspect that creates an unreasonable risk to the public [Formattedr Font color: Auto, Character scale: 100%
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Known or suspected impairment (if any) of the suspect

Time of day, “p { Formatted: Right: 0.01"
> wSpeed-oifleeingsuspect-Weather, lighting, -ere-vyisibility _.and environmental Read-
> conditions

P Road conditions and configuration (e.qg., interstate, divided highway, work zone, etc.)

Suspect may be safely apprehended ldentity-of offender{itknowntioffendercanbelocated+ [ Formatted: Right: 0.01"

at alater time_(e.q., suspect has been identified)

> Performance Ccapabilities of law enforcement vehicle(s) and the vehicle being pursued

L. £ ot v . { Formatted: Right: 0.01"

> Availability (time and distance) of additional resources (e.g., air support, ground

> Whether supervisory approval is required “m '[Formatted; Right: 0.01"

> Officer e or's familiaritvwi : :

> Quality of redie communications (e.g., out of range, garbled, none, etc.)

14.15. Reporting and Post-Pursuit Analysis

<

GUIDELINE: “ { Formatted: Indent: First line: 0.5"

'S

Vehicle Code §17004.7(c)(12): Reporting and post-pursuit analysis as required by Vehicle [ Formatted: Indent: Left: 05"

Code814602.1. Establish the level and procedures of post-pursuit analysis, review and
. ck. Estahli cedurtes for written postspursuit review.and foloW.UD. <~~~
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Penal Code §13519.8(b)(15): The course or courses of basic training for law enforcement |« [ Formatted: Indent: Left: 0.5

officers and the guidelines shall include adequate consideration of each of the following
subjects: (15) Reporting and post-pursuit analysis.

Discussion: Agency policy shallcomply with Vehicle Code §14602.1.The completed form (CHP 187A) |+ [ Formatted: Indent: Left: 0.5"

mustwill be submitted to the California Highway Patrol within 30 days.

Further post-pursuit analysis can assist in the overall management of pursuits, policy
development, -end implementation_as well as-ane identify frends and fraining needs. The
following factors may be useful in an analysis of a pursuit.=

“- [ Formatted: Indent: Left: 0.5"

An agency should consider the following factors in order for the policy to be
sufficiently descriptive to meet the minimum standards for immunity in accordance
with Vehicle Code §17004.7(c).
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“ [ Formatted: Indent: First line: 0.5" ]
“ [Formatted: Indent: Left: 0.5" J
Factors to Consider  Guideline:
; :
Requirements for reporting fo CHP i i i S [Formatted: Font: Century Gothic, 11 pt }
o All state and local law enforcement §14602.1Establish-the leveland- ) {Formatted: Indent: Left: 0.5", No bullets or }
o Shallreport to the California Highway Patrol preeedu;e&ef—pes#—pu@u#—eneiws—
o Paper or electronic form (approved by CHP)
o Al motor vehicle pursuit data review-and-follow-up:
o Form must be submitted within 30 days
o Report shall include specific information and details (refer to Vehicle Code §14602.1
and/or information listed on CHP form 187A)
Agency considerations for reporting requirements - { Formatted: Indent: Left: 0.5", No bullets or ]
o Who is required to complete a report
o What information should be included
o __Timeline for completion
o Report filed for all pursuits even if discontinued
Review procedures “ {Formatted: Indent: Left: 0.5, No bullets or }
o Who is responsible to review report (if any)
o __Supervisory review to evaluate compliance with policy
o Other reviewing body (if applicable)
Digital evidence (if available) -~ {Formatted: Indent: Left: 0.5", No bullets or }
o__Body camera review
o __In-car camera review
o Radio communications
/| Formatted: List Paragraph, Space Before: 0 pt,
o_Audio evidence {Bulleted + Level: 2 + Aligned at: 0.75" + Indent at: 1" }
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Administrative review

o__Risk management review

o__Any training opportunities

o_Department policy revision

o__Equipment issues

“- { Formatted: Indent: Left: 0", First line: 0.5"
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16.Pursuit Policy Training, Promulgation, and Certification

GUIDELINE:

Vehicle Code 817004.7(b)(1): A public agency employing peace officers that adopts and
promulgates a written policy on and provides regular and periodic training on an annual basis
for, vehicular pursuits complying with subdivisions (c) and (d) is immune from liability for civil
damages for personal injury to or death of any person or damage to property resulting from the

collision of a vehicle being operated by an actual or suspected violator of the law who is being,

has been, or believes he or she is being or has been, pursued in a motor vehicle by a peace
officer employed by the public entity.

Vehicle Code §17004.7(b)(2): Promulgation of the written policy under paragraph (1) shall
include, but is not limited to, a requirement that all peace officers of the public agency certify in

writing that they have received, read, and understand the policy. The failure of an individual
officer to sign a certification shall not be used to impose liability on an individual officer or a

public entity.

Penal Code §13519.8(c),(e): (c) (1) All law enforcement officers who have received their basic
training before January 1, 1995, shall participate in supplementary training on high-speed
vehicle pursuits, as prescribed and certified by the commission.

(2) Law enforcement agencies are encouraged to include, as part of their advanced officer
training program, periodic updates and training on high-speed vehicle pursuit. The commission

shall assist where possible.

(e) It is the intent of the Legislature that each law enforcement agency adopts, promulgate, and «—

require regular and periodic training consistent with an agency’s specific pursuit policy that, at a

<

'S

minimum, complies with the guidelines developed under subdivisions (a) and (b).

Discussion:

For the agency and/or individual officers to qualify for immunity under Vehicle Code §17004.7,
the agency should provide regular and periodic training on its pursuit policy for all of its peace
officers on an annual basis. The agency should obtain and maintain written certification from
each officer that they have received, read, and understood the agency’s pursuit policy. While
agencies should make efforts to obtain written certifications from all of its peace officers, failure

of an individual officer to sign a written certification may not result in loss of immunity under
Vehicle Code §17004.7.

An agency should consider the following factors for the policy to be sufficiently descriptive to
meet the minimum standards for immunity in accordance with Vehicle Code §17004.7(c).

Factors to consider:

o__Provide annual training to all peace officers on agency’s vehicle pursuit policy and
provide agency’s written vehicle pursuit policy to all peace officers

o__Obtain and maintain written certifications from all peace officers that they have
received, read, and understand the agency’s vehicle pursuit policy
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The following links go to the current regulations governing vehicle pursuits:

California Code of Regulations (POST Regulations) Section
1081(a) Minimum Standards for Legislatively Mandated
Coursest High Speed Vehicle Pursuit
TrainingtdhainistrativeManval-Regulafon08 3222

§13519.8  Requires POST to establish vehicle pursuit guidelines

Vehicle Code

§ 165 Authorized Emergency Vehicle
§ 2800 Obedience to Traffic Officers
§ 2800.1 Evading a Peace Officer

§ 2800.2 Evading a Peace Officer: Reckless Driving
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§ 2800.3 Evading a Peace Officer Causing Injury or Death
§ 14602.1  Vehicle Pursuit Data: Report

§ 17001 Liability of a Public Entity

§ 17002 Extent of Liability

m Authorized Emergency Vehicles

§ 17004.7  Public Agency Immunity

w Public Officers and Employees

§ 21055 Exemption of Authorized Emergency Vehicles

§ 21056 Effect of Exemption

§ 21806 Authorized Emergency Vehicles

§ 21807 Effect of Exemption

@ Government Code
w Liability for Injuries Generally; Immunity of Public Entity; Defense
§ 815.2(b)  Injuries by Employee Within Scope of Employment; Immunity of Employee
§ 820(a) Liability for Injuries Generally; Defenses
§ 820.2 Discretionary Acts

§ 845 Failure to Provide Police Protection

§845.8(b) Parole or Release of Prisoner; Escape of Prisoners

@ United States Code

Title 42, §1983  Civil Action for Deprivation of Rights

B O e N
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Constitution of the United States

Amendment IV Seizures, Searches and Warrants

Amendment XIV  Citizenship, Representation, and Payment of Public Debt (Due Process)

Statistical Information
- {Formatted: Indent: First line: 0.3"

California Highway Patrol “Report to the Legislature - Senate Bill 719 — Police Pursuits” (pdf)«
“Fatalities in Motor Vehicle Traffic Crashes Involving Police in Pursuit”

“Fatalities in Motor Vehicle Traffic Crashes Involving Police in Pursuit”
Fatality Analysis Reporting System (FARS) 1982-2004
National Highway Traffic Safety Administration

www.nhtsa.dot.gov
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FATALITIES IN MOTOR VEHICLE TRAFFIC CRASHES INVOLVING POLICE IN PURSUIT, 2018 37
2018 FATALITY ANALYSIS REPORTING SYSTEM (FARS) - ARF
Fatality Description
Occupant|
State Occupant| of Occupant|
of Police | Chased | of Other

Vehicle | Vehicle | Vehicle |Nonoccupant|Total

Alabama 0] 8 1 0| 9
Alaska 0 0 0 0) 0
Arizona 0 6 0 2 8|
Arkansas 0 2| 2 0| 4|
California 0 5 20 1 26
Colorado 0| 8| 7| 0) 15
Connecticut 0| 2 1 0 3
Delaware 0| 0 0 1 1
Dist of Ci 0| 0 0 0 0
Florida 0] 4 7 0] 11
Georgia 0| 27| 3 2| 32
Hawaii 0 0) 0 0 0
Idaho 0 1 2 1 4
[Tliinois 0| 3 3 313
Indiana 1 2| 3 0 6)
Towa 0| 5 2 0 7|
Kansas 0 1 13 0 14/
Kentucky 0| 7| 6] [ 13
Louisiana 0 4 0| 0 4]
Maine 0| 0) 0| 0 0)
Maryland 0| 1 2 [ 3]
Massachusetts 0) 2| 5| 0) 7
Michigan 0) 7| 4 0] 11
Minnesota 0| 5 5 0| 10!
i 0| 0| 2| 0 2

Missouri 0 13 15 1 29
Montana 0| 6) 0) [ 6)
Nebraska [ 0| 1 [ 1
Nevada 0) 0) 2 0| 2|
New H: hire 0) 1 | 0) 1
New Jersey 0 0) 6) 1 7
New Mexico 0 2| 1 1 4
New York 0 4 2 1 7|
North Carolina 0 4 6 0) 10
North Dakota 0 0 1 0) 1
Ohio 0 7 9 0 16/
Oklahoma 0] 4 0) 0) 4
Oregon 0 2| (_){ 0) 2
Pennsylvania 0 11 0) 0 11
Rhode Island 0] 1 1 0) 2
South Carolina 0] 0] 17 1 18
[South Dakota 0 2 3 o
Tennessee 0 2| 4| 1 7|
‘Texas 0 54 7 2| 63
Utah 0 0 0| 0 0
Vermont [ 0] 0) 0 0
Virginia 0| 9| [J 0 9
‘Washington 0 3 0 1 4|
'West Virginia 0 0] 2 0 2
Wisconsin 1 9| 3 0] 13
Wyoming 0| 1 0| 0 1
National 2 236 171 19 428
Puerto Rico 0f 0 0f 0 0]

This report was generated by NCSA's Information Services Team, DRID; PURSUIT.SAS (PURSUIT_A); TTL; 09/23/2019, 3:23 PM
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**“[ Formatted: Indent: Left: 0"

Brower v. Inyo County, 489 U.S. 598 (1989)

The United StatesSupreme CourtheldthataFourth Amendment “seizure” occurswhenthereisa
governmental termination of freedom of movement through means intentionally applied. Therefore, the
factthat police officers, acting under color of law, sought to stop afleeing suspect by means of aroad
block, resultingin the suspect crashinginto theroadblock and dying, are sufficientto allege a “seizure”
within the meaning of the Fourth Amendment.

| Formatted: Indent: Left: 0.51", Right: 0.25", Space
Before: 3.7 pt, Line spacing: Multiple 1.04 li
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Billester v. City of Corona, 26 Cal.App.4th 1107 (1994)
Vehicle Code §17004.7 does not violate the “equal protection” clause of the Constitution.

Bingue v. Prunchak, 512 F.3d 1169 (9th Cir. 2008) “ { Formatted: Indent: Left: 0.5"

Under federal law, the "intent to harm" standard applies to all high-speed police chases. The
officer was entitled to qualified immunity on federal constitutional claims as he did not act

with the requisite intent to harm but joined the high-speed chase in an attempt to perform hig
job and help apprehend a fleeing suspect who posed a danger to the public.

Fhomas-v—City-ef Richmend; 9-Cal4th-1154-(1995)
- -

Mc Gee v. City of Laguna Beach, 56 Cal.App.4th 537 (1997)

Vehicle Code §17004 provides a complete defense for an officer after a pursuit crash causes a third

party’s quadriplegia. Vehicle Code §17004.7 provides immunity from civil liability for injuries arising

outofthe pursuit where the city has adopted express guidelines for safe police pursuits and the policy
complied with the minimum standards set forth in the statute.

Moreno v. Quemuel, 219 Cal. App. 4th 914 (2013) -« [Formatted; Indent: Left: 0.5"

The term “immediate pursuit” for purposes of Vehicle Code §17004 immunity includes
opening the door in the path of a motorcyclist and causing injury when preparing to exit a
stopped patrol car to make contact with a motorist during a traffic stop. An officer who opens
the door of patrol car door during a traffic stop as he gets out to confront a motorist is in
immediate pursuit of an actual or suspected violator of the law for purposes of Vehicle Code

817004 immunity.

Mullenix v. Luna, 136 S. Ct. 305 (2015)

A police officer was entitled to gualified immunity for his conduct in shooting and killing a
reportedly intoxicated fugitive who was fleeing in a vehicle at high-speed, twice threatened
to kill officers and was racing toward another officer's location before the vehicle reached a
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spike strip placed on the road. It was not beyond debate that the officer acted unreasonably
in the unclear border between excessive and acceptable force.

People v. Pakes, 179 Cal. App. 4th 125 (2009)
The word “pursue” includes the concept of overtaking for capture and does not necessarily
require that the pursuing officer(s) be positioned behind the fleeing suspect.

“ [Formatted: Indent: Left: 0.99"

Plumhoff v. Rickard, 572 U.S. 765 (2014) <

'[Formatted: Indent: Left: 0.5"

The officers acted reasonably in using deadly force and did not violate the Fourth
Amendment when officers fired shots at the suspect in an attempt to terminate a

dangerous high

Ramirez v. City of Gardena, 5 Cal. 5th 995 (2018) “~ { Formatted: Indent: Left: 0.5

An agency does not need to prove total compliance with the certification requirement for
immunity under Vehicle Code 817004.7. The agency was entitled to immunity as it attested
that all officers employed at the time of the incident completed the forms required under
Vehicle Code 817007.4(b)(2) but could not produce all forms as some forms had been lost.

Riley v. Alameda County Sheriff's Office, 43 Cal. App. 5th 492 (2019)

Immunity was granted under Vehicle Code §17004.7, although the agency did not prove 100
percent compliance with the officer certification requirement under Vehicle Code
817007.4(b)(2), where the agency has an otherwise compliant pursuit policy. Electronic
certification by officers is acceptable and is not required to be on paper.

“ {Formatted: Indent: Left: 0.51"

Scott v. Harris, 550 U.S. 372 (2007) < : [Formatted; Indent: Left: 0.5"

An officer terminated a vehicle pursuit when he applied his push bumper to the plaintiff's
vehicle during the high-speed pursuit which caused the plaintiff to crash after the plaintiff
had engaged in dangerous driving, swerving around cars, running red lights, and generally
driving in @ manner that posed a threat of serious harm to others. Under the circumstances,
a police officer's attempt to terminate a dangerous high-speed car chase that threatened the
lives of innocent bystanders was reasonable and did not violate the Fourth Amendment,
even when it placed the fleeing motorist at risk of serious injury or death.

Weaver v. State of California (CHP), 63 Cal.App.4th 188 (1998)

Police are not liable forinjuries to juveniles forcibly stopped as aresult of a pursuit of astolen
vehicle. The utilization of a “Pursuit Immobilization Technique (PIT)" is not prohibited by Vehicle Code
§17004.7 (b). “The statute is silent as to the nature of the conduct of the peace officers engagedin the
pursuit. Thereisno express statutoryrequirement thatthe pursuit by the peace officerbe conductedina
particular manner ..."

County of Sacramento vs. Lewis, 523 U.S. 833 (1998)

A police officer does not violate substantive due process by causing death through deliberate or reckless
indifference tolifein ahigh-speed automobile chase inan attempt to apprehend afleeing suspect. “In
the circumstances of a high speed chase, aimed at apprehending a suspect offender...only a purpose to
cause harm unrelated to the legitimate object of arrest will satisfy the ‘shocks the conscious’ test.”
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Lewis v. County of Sacramento, 93 Cal. App. 4th 107 (2001) « [ Formatted: Indent: Left: 0.5"

Vehicle Code §17004.7 immunity applies for death of the passenger on a motorcycle being
pursued by peace officers, who was killed during the pursuit when he jumped off or fell off 0
the motorcycle as it crashed and he was struck by the pursuing patrol car. When the fleeing
suspect’s motorcycle crashed to the ground during the pursuit, it constituted a “collision”

within the meaning of Vehicle Code 817004.7. When a vehicle driven by a pursuing officer hif
and Kills a person who was involved in a collision of the suspect’s vehicle in the path of the
officer’s vehicle, this constitutes a death “resulting from the collision” of the fleeing suspect’s
vehicle.
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Onossian v. Block, 175 Fed 3rd 1169 (1999)

Police officers are insulated from constitutional attack forinjuries caused while justifiably pursuing a
criminal suspect. Officers in pursuit must balance the need to apprehend the suspect with the threat a
high-speed chase poses on everyone else. If a high speed chase s justified, the pursuing officers are

insulated from claims of constitutional violations “irrespective of who might be harmed orkilled as a
consequence of the chase.”
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Certaintermsusedin thisdocumentwarrant definition. The definitions are intended to assure understanding
of the meaning of the terms as used in this document. No other use of the definitionsisintended.

Authorized Emergency Vehicle

Balance Test

Discontinue

Failure To Yield

Guidelines

An emergency vehicle where the driver of the vehicle sounds 4

« 7'7"[ Formatted: Indent: Left: 0.5", First line: 0.5"

siren as may be reasonably necessary and the vehicle displays

at least one lighted red lamp visible from the front as a warning tp

other drivers and pedestrians, as defined in Vehicle Code

821055 and Vehicle Code 8165.

An ongoing decision process fo analyze the risk of initiating,
continuing, and/or terminating a pursuit. If the threat to public or
officer safety is greater than the need forimmediately apprehending
the suspect, then the pursuit should not be initiated or it should be
terminated.

Tostop chasing the fleeing vehicle.

Note: Where thistermis usedin agency policy, itshould be clearly
definedto prevent misunderstanding and fo clarify decision-making
regarding a supervisor's direction to terminate a pursuit. It should also
describe the actionsthatmay be employed by the law enforcement
officer(s) when directed to terminate a pursuit.

Tothe actions of a vehicle operator who fails to stop orrespond to the
officer’s signal to stop.

Limitations, principles, and/or criterion to be consideredin the
formulation of policies.

Intervention Tactics Specific operationaltactics (e.g., pursuitintervention/immobilization

technique (PIT), blocking, ramming, boxing, roadblock procedures, tire
deflation device/spike strip, etc.) intended to disable a fleeing vehicle
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https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=21055&lawCode=VEH
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or otherwise prevent further flight orescape.

Law Enforcement Officer “ '[Formatted; Indent: Left: 1"

As used in this guide, law enforcement officer includes any

o {Formatted: Indent: Left: 2.5"

peace officer of a local police or sheriff’'s department or the
California Highway Patrol, or of any other law enforcement
agency authorized by law to conduct vehicle pursuits.

Offender/Suspect  The driver or occupant(s) of a fleeing vehicle.
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Policy The principles by which an individual agency is guided in the
management of its affairs—such as whetherto, and how to, engage
and/or disengage in the pursuit of a fleeing suspect.

Supervisor A person who has specific responsibility forissuing orders and
providing direction to others.

Terminate Usedinterchangeably with discontinue. See the definition of
Discontinue, above.

Note: Where thistermis usedin agency policy, itshould be clearly
definedto prevent misunderstanding and fo clarify decision-making
regarding a supervisor’s direction fo terminate a pursuit. It should also
describe the actionsthatmay be employed by the law enforcement
officer(s) when directed to terminate a pursuit.

Vehicle Pursuit
A vehicle pursuit is an event involving one or more law
enforcement officers attempting to apprehend a suspect
operating a motor vehicle while the suspect is attempting to avoi

“ {Formatted: Indent: Left: 1.5"

o {Formatted: Indent: Left: 2.5"

arrest by using high-speed or other evasive tactics such as
driving off a highway, turning suddenly, or driving in a legal
manner but willfully failing to yield to the officer’s signal to stop.
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